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RECORDS  AND  PAPERS,  1930 


THE  ACQUISITION  AND  DISPOSAL  OF  LANDS  IN 
BURFORD  TOWNSHIP 

By  Major  R.  C.  Muir 

Nations  acquire  territory  by  conquest — individuals  by  grant 
or  purchase.  The  British  Government,  which  has  always  given 
proofs  of  a  desire  to  deal  fairly  with  the  native  races  of  the  many 
vast  countries  which  from  time  to  time  have  come  into  their 
possession,  did  not  consider  their  title  perfect  to  that  part  of  the 
then  Province  of  Quebec  lying  between  the  Niagara  River  and 
the  eastern  boundaries  of  the  present  Townships  of  Yarmouth 
and  Westminster. 

After  the  dispersion  of  the  Attiwandarons  this  section  of 
country,  consisting  of  two  million  eight  hundred  and  forty-two 
thousand,  four  hundred  and  eighty  acres,  had  been  taken  posses- 
sion of  by  the  Missassaguas,  who  claimed  ownership  by  right  of 
long  and  undisputed  occupation.  For  the  purpose  of  negotiating 
a  satisfactory  settlement  with  this  tribe,  and  acting  upon  instruc- 
tions from  the  Colonial  Minister,  Sir  John  Johnson  convened  a 
council  of  the  head  men  of  the  Missassaguas,  and  the  chiefs  and 
warriors  of  the  Six  Nations  and  Delawares,  which  assembled  at 
Niagara  on  the  22nd  day  of  May  in  the  year  1784.  It  was  at  this 
memorable  council  that  the  Missassaguas  surrendered  all  their 
right,  title  and  interest  to  this  vast  tract  of  magnificent  country 
for  a  sum  amounting  to  a  tenth  penny  per  acre,  their  chiefs  stating 
that  they  considered  themselves  to  be  the  same  people  as  the  Six 
Nations  and  bound  to  help  by  providing  a  Reserve  for  them  and 
their  posterity. 

It  was  by  this  purchase  that  the  British  Government  secured 
actual  and  just  ownership  to  that  territory  in  which  is  situated  the 
Township  of  Burford  as  well  as  the  present  County  of  Brant. 
Previous  to  this  transaction  only  one  township  in  the  present 
Province  of  Ontario — Kingston — had  by  order  of  General  A. 
Clarke,  been  surveyed  out.  Settlement  on  the  Niagara  did  not 
commence  before  the  advent  of  the  U.  E.  Loyalists  in  1784,  but  it 
was  not  until  the  year  1787  that  the  first  townships  in  that  district, 
Stamford  and  Niagara,  were  surveyed  out,  the  work  being  done  by 
Dep.  Surveyor  Frey,  formerly  a  Lieutenant  in  Butlers  Rangers. 
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Up  to  that  period  when  the  then  huge  Province  of  Quebec 
was  divided  into  the  Provinces  of  Upper  and  Lower  Canada,  the 
rules  and  regulations  in  force  for  laying  out  new  townships  pro- 
vided that  an  inland  township  be  10  miles  square,  the  local  capital 
to  be  situated  in  the  centre  of  the  township,  one  mile  square,  with 
town  lots  of  one  acre  each  for  a  parsonage,  jail,  court  house, 
church  yard,  hospital,  public  square,  market  place,  town  park  for 
the  minister  and  one  for  the  schoolmaster,  a  glebe  for  the  minis- 
ter and  a  glebe  for  the  schoolmaster. 

These  regulations  had  apparently  been  modeled  after  the  Old 
Country  customs,  and  would  be  applicable  only  in  an  old  and 
populous  township.  No  such  provisions  or  restrictions  were  con- 
tinued when  new  townships  under  Simcoe's  administration  were 
opened  for  settlement. 

When  Col.  John  Graves  Simcoe  assumed  office  at  Lt.-Gover- 
nor  of  the  new  Province  of  Upper  Canada  in  1792,  the  disposal 
of  these  lands,  outside  of  the  Grand  River  Indian  Reservation, 
appears  to  have  been  vested  solely  in  the  Lieut.-Governor  and  his 
Executive  Councillors.  The  interior  of  the  Province  being  unin- 
habited and  unsurveyed,  the  first  public  work  to  be  undertaken 
was  to  define  by  survey  the  boundaries  of  the  nineteen  counties 
into  which  the  Province  had  been  divided. 

When  Governor  Simcoe,  during  the  month  of  February,  1793, 
passed  through  the  centre  of  what  is  now  Burford  Township,  along 
the  ancient  Indian  Trail,  he  was  much  impressed  by  the  park-like 
plains,  which  first  met  his  view,  followed  by  magnificent  pine 
forests  and  tracts  covered  with  huge  sugar  maples,  beeches  and 
other  nut  bearing  trees.  On  his  return  to  Niagara,  his  surveyor 
general  gave  instructions  to  Augustas  Jones,  a  competent  land 
surveyor  to  lay  out  a  new  township  immediately  west  of  the  Indian 
Reservation  and  south  of  Dundas  Street.  Base  lines  were  run 
and  the  7th  and  8th  concession  lines.  This  provided  for  the  loca- 
tion of  all  prospective  settlers  at  the  time. 

When  John  Stegman  completed  the  survey  of  the  township  in 
1798,  he  made  provision  for  three  highways,  crossing  the  14  con- 
cessions, the  middle  and  quarter  town  lines.  The  concession  lines 
and  the  lines  separating  Burford  from  other  municipalities  have 
always  been  strictly  adhered  to,  but  owing  to  the  obliteration  of 
the  stakes  and  markers  between  the  336  two  hundred  acre  lots 
into  which  the  township  was  sub-divided,  and  to  the  well  known 
fact  that  count  through  an  uninhabited  wilderness  was  frequently 
lost,  a  chain  more  or  less  at  that  period  was  not  considered  of 
sufficient  importance  to  cause  a  return  to  the  starting  point.  For 
these  reasons  there  is  to-day  and  always  have  been  zig  zags  in  all 
the  interior  cross  roads  at  every  concession,  and  as  a  result  many 
lots  contain  more  and  many  less  than  the  allotted  200  acres. 
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The  great  aim  and  object  of  the  first  administration  of  this 
Province  was  to  fill  up  the  vast  solitudes  with  a  healthy  hardy 
population,  who  would  clear  the  forests  and  bring  the  rich  lands 
under  cultivation.  Until  this  transformation  was  accomplished, 
the  great  tracts  of  country  were  looked  upon  as  practically  worth- 
less, and  in  furtherance  of  the  Government's  desire,  great  induce- 
ments were  at  first  offered  to  Bur  ford's  first  pioneers. 

Unlike  the  rules  and  regulations  adopted  in  1789,  no  such 
provisions  or  restrictions  were  continued  when  new  townships 
under  Simcoe's  administration  were  opened  for  settlement.  Dur- 
ing Governor  Simcoe's  term  of  office,  a  sane  and  conservative 
policy  was  followed  in  the  disposal  of  the  Provincial  heritage. 
After  his  departure  and  the  appointment  of  Hon.  Peter  Russell 
as  "President  of  the  Council,"  free  grants  to  themselves,  to  favor- 
ites of  the  Government,  to  other  individuals,  and  the  alienation  and 
practical  sequestration  of  the  great  part  of  the  Indians'  heritage 
for  the  individual  benefit  of  most  of  the  Provincial  Councillors, 
proved  eventually  to  be  the  cause  of  hardship  and  detriment  to 
successful  settlement  and  contentment  among  the  first  settlers. 

This  orgy  of  land  grabbing  by  administrators  extended  to  the 
new  Township  of  Burford,  locking  up  for  many  years  from  settle- 
ment some  of  the  most  desirable  lots,  to  which  was  added — 68  set 
aside  and  reserved  by  the  Crown,  to  be  known  as  Crown  Lots, 
58  had  also  been  set  aside  for  the  benefit  of  the  Church  of 
England.  There  was  now  added  to  this  list  nineteen  200  acre 
lots  to  the  Hon.  Robert  Hamilton,  the  great  Queenston  merchant, 
ten  to  the  heirs  of  Toradine  Law,  six  to  Jerimah  Powell,  five  to 
Rev.  Thomas  Raddish,  and  many  400  acre  grants  to  U.  E.  L. 
families,  most  of  whom  always  resided  in  other  parts  of  the 
Province.  For  nearly  forty  years  after  settlement  of  Burford 
first  commenced,  fully  one  half  the  township  was  held  from  sale, 
the  object  being  to  delay  until  such  time  as  they  would  appreciate 
in  value  by  the  exertions  of  the  actual  settlers  in  the  clearance  and 
cultivation  of  adjoining  lots — the  large  grants  not  being  in  blocks, 
but  scattered  all  through  the  township.  The  Pioneers  were  obliged 
to  make  roads  not  only  in  front  of  their  own  lots,  but  also  along 
the  front  of  the — unknown  to  them — adjoining  owners'  lots,  in 
order  to  establish  communication  with  each  other. 

As  Burford  was  not  granted  any  measure  of  local  self- 
government  until  the  year  1842,  there  was  no  legal  way  in  which 
any  tax  could  be  collected  from  people  who  resided  in  other  parts 
of  the  world,  and  to  protest  against  all  this  state  of  affairs  a  meet- 
ing of  the  settlers  was  held  in  the  village  of  Burford  during  the 
month  of  September,  1817.  At  this  meeting  a  document  was 
drawn  up  and  subscribed  to  by  all  present,  stating  that  they  were 
of  the  opinion  that  if  the  settlement  of  the  township  was  not  to  be 
retarded,  and  its  prosperity  hampered,  all  the  Crown  and  a  part 
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of  the  Clergy  Reserves  should  be  given  or  offered  for  sale  to 
actual  settlers.  This  statement  was  forwarded  to  the  Executive 
at  York.  Not  the  slightest  notice  was  taken  of  the  request — in 
fact,  it  was  considered  by  the  authorities  as  a  piece  of  bold  pre- 
sumption on  the  part  of  the  Burfordites.  The  Government  had 
other  plans  in  view. 

When  that  huge  land  monopoly  "The  Canada  Company"  was 
incorporated  in  1826,  the  Government  sold  to  them,  two  million, 
four  hundred  and  eighty  four  thousand,  three  hundred  and  thir- 
teen acres  for  the  mere  nominal  sum  of  two  shillings,  five  pence 
per  acre.  The  payment  was  spread  over  a  good  many  years  and  a 
very  large  acreage  allowance  was  made  for  what  was  called  swamp 
lands  and  for  roadways.  These  lands,  outside  of  the  million  acre 
Huron  Block,  were  gradually  transferred  to  the  Canada  Company 
— forty-one  of  the  Crown  lots  in  Burford  being  handed  over  be- 
tween and  including  the  years  1829-1841. 

The  leasing  system  introduced  by  this  company  proved  to  be 
a  great  hardship  to  many  of  the  pioneers  who  adopted  this  mode 
of  securing  homes  for  themselves,  it  was  the  principal  source  of 
revenue  for  many  years  to  the  Canada  Company. 

By  the  year  1850  nearly  ninety  thousand  acres  of  these  lands 
had  been  disposed  of  on  12  years'  leases,  more  than  fifty  thousand 
of  which  had  already  been  resumed  by  the  company,  and  over 
forty  thousand  re-disposed  of  at  greatly  enhanced  value.  This 
is  not  surprising  when  we  take  into  consideration  the  fact  that  all 
the  improvements  were  made  by  the  hard  working  tenant  settler 
who  was  unable  to  raise  the  necessary  funds  to  satisfy  the  com- 
pany on  the  expiration  of  his  lease.  The  Company's  notice  to  such 
tenants  warned  them  that  if  they  did  not  punctually  pay  on  the 
expiration  of  the  lease,  the  purchase  money  due,  all  their  rights 
and  interests  in  the  property  would  become  absolutely  terminated. 
No  transfer  could  be  attempted  without  the  consent  of  the  com- 
pany. Such  conditions  was  one  of  the  main  causes  which  delayed 
more  rapid  and  successful  settlement  in  Burford  Township  during 
its  early  history. 

In  the  year  1828,  sixteen  hundred  acres  of  these  lots  were 
presented  as  a  free  gift  to  King's  College,  the  remainder  being 
finally  disposed  of  to  bona  fide  settlers  between  the  years  1831- 
1872,  the  last  sale  being  to  Thomas  Horner  for  seventeen  shillings, 
six  pence  per  acre. 

It  was  not  until  February  17,  1875,  that  the  last  of  the  Clergy 
Reserve  lots  became  the  property  of  a  resident  of  the  township, 
Mr.  Baptist  Johnston,  being  the  purchaser. 

Since  the  year  1855,  owing  to  continued  agitation,  the  Govern- 
ment had  assumed  control  of  the  unsold  balance  of  the  Clergy 


Reserve  lands  in  the  Province  on  payment  of  nearly  one  and  three 
quarter  millions  of  dollars.  This  sum  was  divided  up  as  follows : 
One  million,  one  hundred  and  thirteen  thousand,  seven  hundred 
and  seventy  dollars  to  the  Clergy  of  the  Church  of  England. 
Four  hundred  and  eighty-five  thousand  to  those  of  the  Church  of 
Scotland,  about  one  hundred  thousand  to  the  Roman  Catholic 
Clergy,  and  thirty-nine  thousand  and  eighty-three  dollars  to  the 
Methodist  Church.  These  sums  represented  at  the  time  the 
strength  and  influence  of  the  established  churches  and  the  society 
of  Methodists. 

The  Act  passed  in  1854,  which  finally  alienated  from  re- 
ligious to  secular  purposes  all  remaining  Clergy  Reserve  lands, 
ended  the  contention  in  Upper  Canada  that  a  Government  is 
responsible  for  the  religious  sentiments  of  its  subjects.  It  had 
long  been  contended  by  opponents  of  this  principle,  that  Govern- 
ments are  the  result  of  human  necessities,  and  not  the  agent  or 
instrument  designed  by  God  for  the  direct  or  indirect  control  of 
religious  faith  and  opinion.  The  passing  under  the  direct  control 
of  the  Government  of  all  reserved  lots,  greatly  aided  Burford 
Township  in  the  occupation  and  collection  of  taxes  from  hereto- 
fore untaxable  lands.  It  also  gave  the  public  schools  for  some 
years  an  annual  Government  allowance  from  the  further  sales  of 
these  lands,  a  long  and  disturbing  problem,  is  now  ancient  history. 

When  Benajah  Mallory,  Burford's  first  settler,  arrived  in 
1793,  he  took  possession,  either  intentionally  or  by  mistake,  of  a 
Crown  Reserve,  Lot  No.  5,  Concession  6,  and  erected  his  log 
dwelling  on  the  south  east  corner,  facing  the  Indian  Trail — now 
known  as  King  Street.  He  continued  to  make  improvements  up 
to  the  year  1798,  when  the  survey  of  the  township  was  completed. 
He  then  learned  that  his  illegal  occupancy  of  this  land  must  be 
officially  adjusted,  or  he  would  lose  all  his  labor  and  outlay. 

Proceeding  to  York  (Toronto)  he  interviewed  Hon.  Peter 
Russell,  stating  his  case  with  such  good  effect  that  the  President 
addressed  a  communication  to  his  surveyor  General  Hon.  Wil- 
liam David  Smith,  as  follows : 
Sir: 

Mr.  Mallory  says  he  has  by  mistake  improved  on  Lot  No.  5 
in  the  6th  Concession  of  Burford,  and  it  being  a  Crown  Reserve 
he  prays  for  a  removal.  I  desire  him  to  get  a  line  from  you  to 
say  the  King's  service  will  not  be  likely  to  suffer  by  granting  his 
request,  and  I  should  permit  the  exchange  for  one  of  his  lots. 

These  transactions  are  by  no  means  proper  because  by  too 
readily  yielding  to  such  applications  as  full  precautions  may  get 
from  the  Crown  many  valuable  reserves  in  each  township,  but  as 
Mr.  Mallory  was  an  approprier  of  the  township,  I  have  not  object- 
ed to  the  granting  of  his  request  in  this  particular  instance  if  the 
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facts  are  as  he  represents  them,  and  the  memorandum  I  sent  by 
him  to  you  was  to  this  effect  in  order  to  prevent  further  trouble 
to  either  of  us,  because  if  you  conceived  it  to  be  improper  I  should 
hope  you  would  have  signified  to  me  in  writing  that  it  was  so. 

I  have  the  honor  to  be, 

Your  most  humble  servant, 

(Sgd.)    Peter  Russell 

York,  10th  March,  1798. 

In  this  case  the  business  was  dispatched  with  extraordinary 
promptitude  and  action.  The  President's  cautious  and  somewhat 
noncommittal  letter  was  at  once  handed  to  the  Surveyor  General, 
who,  satisfied  of  the  facts  as  presented  by  Mallory,  and  to  oblige 
the  Commander  of  his  Bur  ford  Militia  Company,  immediately 
reported  favorably,  and  the  following  decree  was  then  promul- 
gated : 

York,  March  10,  1798. 

The  Reserve  No.  5  in  the  6th  Concession  of  Burford  is  per- 
mitted to  be  removed  in  favor  of  Mr.  Mallory,  a  farmer  approprier 
of  the  township. 

(Sgd.)    Peter  Russell. 

In  course  of  time  Samuel  Street,  Upper  Canada's  great  cap- 
italist and  money  lender,  came  into  possession  of  considerable 
land  in  Burford  Township  through  the  failure  of  his  debtors  to 
meet  payment  of  mortgages,  bearing  a  high  rate  of  interest,  when 
due. 

Samuel  Street,  owner  and  operator  of  extensive  mills  at  Chip- 
pewa, was  a  large  creditor  of  the  Provincial  Government,  and  also 
found  a  fruitful  field  for  investment  of  his  surplus  wealth  in 
land  mortgages.  Banking  institutions  were  in  their  infancy,  and 
as  yet  unknown  to  the  Burford  pioneers.  With  no  market  for 
their  produce  nearer  than  Hamilton,  many  found  it  difficult  to 
raise  the  interest,  let  alone  the  principal,  and  eventually  not  only 
lost  their  homes,  but  all  improvements  as  well.  To-day,  no  foreign 
company,  land  speculator,  religious  society,  political  favorite  or 
capitalist  owns  a  foot  of  farm  land  in  Burford  Township,  it  all 
having  passed  into  the  hands  of  resident  owners,  who  hold  good 
titles,  fully  80  per  cent,  being  free  from  all  encumbrances.  Time 
has  proved  and  experience  has  demonstrated  that  as  population 
increases,  there  is  a  corresponding  increase  in  taxation,  and  in 
restrictive  rules  and  regulations.  It  is  not  always  an  advantage  to 
try  to  expand  too  rapidly.  Countries  like  Canada  with  large  tracts 
of  vacant  territories,  waiting  to  provide  future  homes  for  the 
natural  increase  of  our  own  population,  are  more  contented  and 
not  exposed  to  the  continuous  irritations  prevailing  in  the  con- 
gested countries  of  Europe. 


A  CAUSE  CELEBRE 


By  Major  R.  C.  Muir 

Note:  This  article  is  compiled  from  official  Government  and 
court  records,  journalistic  reports  of  the  trials  and  from 
personal  accounts  related  to  the  writer  by  old  residents 
of  Montreal  who  knew  and  became  warm  friends  of  the 
young  Southerners  during  their  captivity  in  Canadian 
prisons. 

On  the  19th  day  of  October  in  the  year  1864,  Lord  Monk, 
Governor  General  of  Canada,  received  a  telegram  from  J.  Greg- 
ory Smith,  Governor  of  the  State  of  Vermont,  advising  him  that 
a  party  of  raiders  from  the  Province  of  Canada  had  invaded  his 
state,  robbed  all  the  banks  in  St.  Albans,  killed  several  citizens, 
and  were  plundering  and  destroying  property. 

The  Canadian  Governor  was  so  much  astonished  at  the 
charges  made  that  he  doubted  the  authenticity  of  the  message,  and 
immediately  wired  the  Vermont  Governor,  repeating  the  despatch 
and  asking  if  it  was  genuine;  that  he  had  given  directions  that 
measures  should  be  at  once  adopted  for  the  arrest  of  the  offenders 
should  they  return  to  Canada,  and  assuring  him  of  the  cordial 
co-operation  of  the  Canadian  Government.  Without  delay  he 
gave  instructions  to  Mr.  Coursal,  Police  Magistrate  of  Montreal, 
to  proceed  immediately  to  the  frontier  with  a  force  of  police,  and 
to  assist  in  the  arrest  of  the  perpetrators  of  the  outrage  if  they 
should  make  their  appearance  on  Canadian  soil. 

Lt.-General  Sir  W.  F.  Williams,  Commander-in-Chief  of 
H.  M.  Forces  in  Canada,  received  instructions  to  give  directions 
to  the  military  quartered  at  St.  Johns  to  hold  themselves  in  readi- 
ness to  co-operate  with  Mr.  Coursal  and  the  police  should  any 
necessity  for  their  services  arise. 

The  facts  connected  with  this  raid  were  as  follows:  Some 
twenty  young  Southerners,  escaped  prisoners  of  war,  had  met  in 
the  City  of  Chicago,  and  under  the  leadership  of  a  clever  young 
officer  of  the  Confederate  Army,  Lieut.  Bennett  H.  Young,  with 
the  consent  and  approval  of  their  Government,  planned  an  invasion 
into  Federal  territory.  They  selected  as  their  meeting  place  the 
City  of  Toronto,  making  their  way  there  in  pairs  without  diffi- 
culty. Here  they  perfected  their  plans  and  were  well  equipped 
with  arms  and  funds  by  wealthy  Southern  refugees.  Mr.  Seddon, 
the  Confederate  Secretary  of  War,  considered  this  blow  at  the 
Federals  a  just  act  of  war  in  retaliation  for  the  outrages  and  want- 
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on  destruction  of  private  property  by  Federal  commanders  during 
their  marches  and  movements  through  the  Confederate  States. 

St.  Albans,  being  far  from  the  scene  of  hostilities  and  near 
the  border,  was  well  chosen  for  their  scene  of  operations.  Lieut. 
Young  had  concentrated  his  small  force  with  so  much  secrecy 
that  the  first  known  of  their  presence  was  their  sudden  appearance 
in  the  town  of  St.  Albans.  They  made  directly  for  the  three 
banks,  where  they  commandeered  some  two  hundred  thousand 
dollars.  While  part  of  the  raiders  carried  out  this  work,  the 
remainder  sequestered  sufficient  horses  to  mount  the  party,  and 
attempted  to  set  fire  to  the  public  buildings.  The  citizens  being 
soon  aroused  began  to  swarm  around  like  a  hive  of  angry  bees, 
and  to  escape  with  their  booty,  the  raiders  were  obliged  to  fire  on 
the  attackers,  wounding  several  of  them. 

This  sudden,  unexpected  and  successful  raid,  so  far  from 
the  scenes  of  conflict,  created  as  much  excitement  throughout  the 
whole  United  States  as  any  pitched  battle  of  the  war,  and  all 
sorts  of  demands  and  threats  were  made  by  excited  journalists. 

On  October  21st  the  Vermont  Governor  again  wired  Lord 
Monk  that  a  company  of  volunteers  from  among  their  citizens, 
numbering  about  fifty,  had  organized  as  quickly  as  possible,  and 
started  in  pursuit  of  the  incursionists,  pursuing  them  into  Canada. 
The  New  York  Post  contained  an  article,  copied  in  many  other 
public  jaurnals,  and  officially  uncontridicted  that  the  commanding 
officer  at  Burlington,  Vt.,  had  received  a  despatch  from  General 
Dix  ordering  him  to  send  all  his  force  to  St.  Albans,  to  pursue 
the  raiders  into  Canada  if  necessary  and  destroy  them.  Such  an 
action  would  have  been  a  very  serious  step,  and  created  a  grave 
crisis.  As  soon  as  this  report  came  to  the  knowledge  of  Lord 
Monk,  he  at  once  communicated  with  Mr.  Burnley,  the  British 
Charge-de-Af fairs,  Washington,  instructing  him  to  assure  Mr. 
Seward  that  the  Canadian  Government  would  do  everything  pos- 
sible to  arrest  and  punish  the  men  responsible  for  breaking  the 
neutrality  laws  of  Canada,  at  the  same  time  intimating  that  any 
invasion  of  Canadian  territory  by  an  American  military  body 
could  not  be  tolerated. 

The  residents  of  Quebec  Province  were  in  strong  sympathy 
with  the  South  in  their  deadly  struggle  for  state  rights.  From  past 
experiences  they  had  little  regard  for  the  residents  of  the  New 
England  States,  and  the  feeling  was  that  the  young  Southerners 
had  committed  a  just  act  of  retribution  on  their  enemies,  but 
whatever  private  opinion  might  be,  the  Government  of  a  neutral 
country  like  Canada,  could  not  permit  the  border  to  be  made  a 
base  for  raids  into  the  territory  of  a  nation  with  whom  they  were 
at  peace. 


—10— 


On  receipt  of  Governor  Gregory  Smith's  first  despatch,  Lord 
Monk  had  placed  it  before  his  Attorney  General  for  Lower 
Canada,  Hon.  George  E.  Cartier,  who  immediately  issued  a  war- 
rant over  his  own  name,  ordering  the  arrest  of  fourteen  men 
named  therein,  and  offering  a  reward  of  two  hundred  dollars  for 
any  information  that  would  lead  to  their  capture. 

Judge  Coursal  had  acted  with  promptness.  He  proceeded  to 
St.  Johns,  accompanied  by  Mr.  Guillaume  Lamothe,  Chief  of 
Police  of  the  City  of  Montreal,  with  a  sufficient  force  to  execute 
his  orders. 

After  the  return  of  Lieut.  Young  and  his  men  to  Canadian 
soil,  they  divided  into  three  parties,  and  the  money  was  also 
apportioned  to  be  used  for  the  benefit  of  their  Government. 
Young's  party  were  proceeding  leisurely  towards  the  town  of  St. 
Johns,  under  the  impression  that  they  were  safe  on  Canadian 
territory,  when  they  were  met  and  apprehended  by  the  men  under 
Chief  Lamothe,  who  lodged  their  prisoners  in  the  jail  of  that 
town.  On  being  searched  they  were  disarmed  and  a  sum  of 
ninety  thousand  dollars  taken  from  them. 

The  United  States  Government,  on  learning  of  the  arrests, 
made  a  formal  demand  for  the  surrender  to  them  of  the  raiders, 
claiming  that  they  were  fugitives  from  justice  and  amenable  to 
Federal  Courts  to  answer  for  their  crimes.  Canadian  justice,  if 
sometimes  slow  and  methodical,  is  sure,  and  every  man  is  presumed 
innocent  until  tried  and  proved  guilty.  Having  committed  the 
matter  into  the  hands  of  Judge  Coursal,  the  law  must  take  its 
course,  and  both  the  United  States  and  the  Canadian  Governments 
were  obliged  to  await  the  action  and  decision  of  the  Magistrate. 

A  preliminary  investigation  was  held  in  the  Court  House, 
St.  Johns.  When  brought  before  Judge  Coursal,  the  bearing  and 
general  appearance  of  the  prisoners  made  a  most  favorable  im- 
pression on  the  large  audience  of  interested  spectators.  Their 
apparent  youth  and  intelligent  looks  were  not  that  of  dangerous 
criminals,  but  more  like  college  students. 

On  permission  being  given  to  address  the  Judge,  their  leader, 
Lieut.  Bennett  H.  Young,  made  the  eloquent  plea  of  a  well  edu- 
cated man.  He  asserted  that  the  enterprise  was  engaged  in  with 
the  consent  and  with  the  authority  of  the  President  of  the  Con- 
federate States  of  America,  and  that  his  party  contained  several 
officers  of  those  states.  This  was  an  event  for  the  little  town  of 
St.  Johns.  A  great  number  of  citizens  visited  the  prisoners  and 
were  informed  of  their  respective  histories  and  of  the  secrets  of 
their  expedition.  They  were  greatly  surprised  to  see,  not  murderous 
looking  bandits,  but  young  gentlemen,  remarkable  for  the  dis- 
tinction of  their  manner  and  their  language.  All  belonged  to  the 
oldest  and  best  families  of  Kentucky.   From  the  first  day  of  their 
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arrest  they  found  sympathizers  in  the  citizens  of  St.  Johns,  which 
sympathy  quickly  spread  to  all  the  Province.  Bennett  Young, 
their  leader,  was  finishing  his  course  of  Theology,  and  preparing 
for  the  ministry,  when  the  war  broke  out.  Federal  partisans  in- 
vaded the  home  of  his  fiancee  and  the  pillage  and  bad  treatment 
which  ensued  led  to  her  early  and  untimely  death.  Young  then 
enlisted  under  the  Flag  of  the  Confederacy,  won  distinction  on 
several  fields  of  battle,  took  part  in  several  dangerous  expeditions 
under  General  Morgan,  and  showed  no  mercy  to  his  enemies  com- 
posed mostly  of  foreigners  looked  upon  by  the  South  as  mercen- 
ary troops.  During  one  of  the  most  sanguinary  battles  of  the 
war,  in  which  the  Confederates  were  outnumbered  and  defeated, 
Young  was  taken  prisoner  and  treated  with  great  severity,  but 
after  a  short  captivity,  he  succeeded  in  escaping.  It  was  at  this 
period  that  with  the  co-operation  of  several  other  young  officers, 
the  rash  plan  of  invasion  was  conceived,  the  details  of  which  were 
completed  in  Chicago.  St.  Johns  was  soon  filled  with  foreign 
officials  from  the  northern  states  to  watch  and  urge  on  the  pro- 
ceedings, and  southern  sympathizers  from  Montreal  to  offer  help 
in  their  defence.  All  sorts  of  rumours  were  in  circulation  to  the 
effect  that  Federal  soldiers  or  officials  would  enter  Canada  in 
sufficient  numbers  to  forcibly  carry  off  the  prisoners.  These 
reports  created  great  excitement  amongst  the  French  Canadians, 
and  they  determined,  if  necessary,  to  arm  themselves  and  prevent 
by  force  any  such  attempt  to  kidnap  the  young  Confederates. 
When  the  Canadian  Government  became  cognizant  of  these  rum- 
ours and  of  the  steps  which  would  be  taken  to  frustrate  such  a 
procedure,  and  the  serious  results  likely  to  follow,  they  gave  in- 
structions to  transfer  the  prisoners  further  inland,  and  they  were 
removed  to  Montreal  and  incarcerated  in  the  prison  of  that  city, 
when,  as  at  St.  Johns,  many  prominent  citizens  hastened  at  once 
to  offer  them  friendly  consideration  and  sympathy.  Wealthy 
Southerners  in  Montreal  were  also  present  to  offer  their  aid. 

Having  engaged  eminent  counsel  to  aid  in  their  defence  one 
of  the  most  interesting  legal  battles  in  Canadian  jurisprudence 
now  commenced.  The  judge,  on  the  request  of  the  counsel,  grant- 
ed an  adjournment  until  December  13th  to  enable  their  clients 
to  bring  forward  material  evidence. 

When  advised  of  the  delay,  Lord  Monk  forwarded  a  despatch 
to  the  Right  Hon.  E.  Cardwell,  the  British  Secretary  of  State,  ad- 
vising him  that  in  answer  to  the  application  made  by  the  Govern- 
ment of  the  United  States  for  the  extradition  of  the  raiders,  he 
was  not  empowered  to  issue  a  warrant  for  that  purpose  until  they 
were  fully  committed  by  the  magistrate. 

On  resuming  the  investigation,  evidence  was  given  that  the 
expedition  was  not  organized  in  Canada,  that  the  orders  and 
instructions  were  received  by  Mr.  Young,  a  commissioned  officer 
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in  the  service  of  the  Confederate  States  of  America,  during  the 
month  of  August,  1864,  at  Chicago,  and  that  these  facts  could  be 
confirmed  by  the  Confederate  Government. 

The  point  to  be  decided  was  to  know  if  the  acts  of  the  prison- 
ers fell  under  the  provisions  of  the  Ashburton  Treaty — if  they 
were  criminals  or  belligerents  in  the  service  of  their  country.  In 
the  first  case  they  would  be  delivered  to  the  United  States  Federal 
officials.  In  the  second  case  the  Courts  of  Justice  could  see  nothing 
more  in  the  affair  at  St.  Albans  than  what  was  going  on  in  the 
South  between  the  belligerent  armies.  As  to  the  tactics  followed 
by  the  raiders,  they  conformed  sufficiently  to  the  rules  of  the  war, 
followed  by  the  Federals  who  pillaged  and  devastated  everything 
in  their  march. 

On  the  morning  of  the  13th  December,  the  whole  City  of 
Montreal  was  in  a  state  of  great  excitement.  The  citizens,  who 
were  a  unit  in  their  strong  sympathy  for  the  young  Southerners, 
felt  a  certain  amount  of  uneasiness  and  anxiety  as  to  the  result  of 
the  trial,  as  they  had  learned  that  the  envoy  who  had  been  sent 
to  Richmond  to  secure  necessary  documents  from  the  Confederate 
Government,  had  been  captured  by  the  Federals  and  they  did  not 
know  if  the  raiders  could  now  establish  in  a  satisfactory  manner 
their  position  as  belligerents. 

When  the  Court  reconvened,  Advocate  Kerr,  on  behalf  of 
the  prisoners,  arose,  and  in  a  most  convincing  and  able  manner 
contended  that  Judge  Coursal  had  no  jurisdiction  in  the  case,  and 
that  he  could  not  continue  to  try  them  in  his  Court.  He  pro- 
duced the  Provincial  Act  of  1851,  relative  to  Extradition,  and 
the  clauses  of  the  Ashburton  Treaty,  showing  that  the  latter  were 
regulated  by  an  Imperial  Act;  to  hold  and  adjudicate  in  the  case 
it  was  necessary  that  the  Warrant  should  be  issued  by  the  Gov- 
ernor, and  as  this  had  not  been  done  the  Montreal  Police  Magis- 
trate had  no  jurisdiction.  After  listening  to  a  learned  discourse 
from  Mr.  Devlin,  who  had  been  engaged  to  look  after  the  inter- 
ests of  the  U.  S.  Federal  Government,  Judge  Coursal  announced 
that  in  the  afternoon  he  would  give  his  decision  on  the  important 
objection  which  had  been  raised  by  Mr.  Kerr. 

At  2  p.m.  the  Court  re-opened.  The  room  was  densely  pack- 
ed by  an  eager,  anxious  crowd,  while  outside  thousands  were  con- 
gregated awaiting  the  verdict.  Amidst  an  intense  silence  the 
Judge  made  the  following  pronouncement: 

"I  decide  that  in  the  absence  of  a  constituent  or  warrant 
"of  the  Governor  to  authorize  the  arrest  of  the  accused,  which 
"is  called  for  in  the  Imperial  Act,  I  do  not  possess  any  juris- 
diction in  the  matter.  In  consequence,  I  am  obliged  by  the 
"law,  and  what  I  owe  to  justice  and  a  spirit  of  impartiality, 
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"to  order  the  release  of  these  prisoners,  and  the  dismissal  of 
"all  accusations  against  them  while  they  were  before  me,  and 
"that  the  prisoners  be  given  their  individual  liberties." 

It  is  impossible  to  describe  the  effect  of  this  decision  on  the 
warm  hearted  and  excitable  friends  of  the  Southerners.  It  seemed 
like  a  personal  victory  to  each  one,  so  favorable  had  been  the 
impression  made  by  the  distinguished  bearing  and  the  facts  pre- 
sented in  favor  of  the  prisoners.  The  large  sum  of  money  taken 
from  them  when  arrested  was  now  handed  over  to  their  agent,  and 
after  being  generously  entertained,  all  but  five  left  Montreal  and 
dispersed  in  various  directions. 

When  the  Northerners  learned  of  Judge  Coursal's  decision, 
and  that  the  prisoners  had  been  liberated,  their  rage  and  indig- 
nation knew  no  bounds.  Their  newspapers  were  filled  with  the 
most  violent  invectives  against  both  Judge  Coursal  and  the  Canad- 
ian Government.  The  famous  General  Dix  now  asked  leave  to 
order  his  troops  to  recapture  the  raiders  on  Canadian  territory, 
but  his  Government  refused  to  countenance  such  a  violent  pro- 
ceeding. Up  to  this  period  most  of  the  Canadian  journals  had 
published  views  favorable  to  the  cause  of  the  young  Southerners. 
All  those  which  supported  the  Government  now  commenced  to 
blame  the  conduct  of  Judge  Coursal  and  to  intimate  that  it  might 
be  the  cause  of  serious  trouble  between  Canada  and  the  United 
States.  As  for  the  opposition  papers,  they  seized  the  opportunity 
to  condemn  in  the  most  extreme  manner  everything  the  Govern- 
ment had  done  or  proposed  to  do. 

Many  of  the  most  sincere  friends  of  the  raiders  now  ex- 
pressed the  opinion  that  it  would  have  been  better  if  the  Judge 
had  given  a  decision  on  the  merits  of  the  case.  In  his  evidence 
against  the  raiders,  Snowies,  the  Teller  of  one  of  the  St.  Albans 
banks,  had  stated  that  on  entering  the  bank  they  had  cried :  "We 
have  come  to  rob  your  bank  in  retaliation  for  the  outrages  com- 
mitted by  General  Sherman.  We  represent  the  Confederate  States 
of  America."  This  was  held  to  be  proof  of  their  contention  that 
they  were  belligerents,  but  on  the  other  hand,  Judge  Coursal  could 
not  have  decided  this  point  if  he  had  no  jurisdiction. 

All  these  criticisms  influenced  the  Government  to  order  pro- 
ceedings for  the  re-arrest  of  the  young  Southerners. 

The  Attorney  General  for  Lower  Canada,  under  the  date  of 
December  19,  1864,  from  his  office  in  Quebec,  again  offered  a 
reward  of  two  hundred  dollars  to  any  one  who  would  give  such 
information  as  would  lead  to  the  discovery  and  apprehension  of 
anyone  of  the  St.  Albans  offenders. 

Lieut.  Young,  with  four  of  his  companions,  had  remained  in 
Montreal,  dined  and  feted  by  wealthy  southern  refugees  and 
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prominent  citizens.  They  refused  to  believe  that  any  further 
danger  menaced  them.  Learning  that  warrants  had  been  issued 
for  their  arrest,  Young  decided  to  try  and  reach  the  Province  of 
New  Brunswick.  In  the  meantime  a  large  force  of  police  and 
detectives  had  been  enrolled  to  hunt  down  and  capture  the  raiders 
who  had  dispersed  in  small  bands.  The  High  Constable  was  in- 
structed to  proceed  to  Toronto,  and  Chief  Detective  Eramatinger 
took  the  highway  to  Riviere  du  Loup,  posting  police  along  the 
river  at  every  possible  place  of  crossing.  Two  of  his  men,  Bureau 
and  Rosa,  were  sent  to  Pointe  aux  Trembles,  a  small  village  on  the 
north  bank  of  the  St.  Lawrence,  some  twenty-five  miles  above 
Quebec.  Here,  in  fancied  security,  they  found  three  of  the 
Southerners  who  had  separated  from  the  main  body  and  escaped 
arrest  in  October.  These  unfortunates  were  immediately  taken  to 
Montreal  and  lodged  in  jail. 

On  their  sudden  departure  from  Montreal,  Young  and  his 
companions  engaged  a  conveyance  to  transport  them  to  Three 
Rivers.  Their  driver  had  no  more  knowledge  of  French  or  of  the 
country  through  which  they  were  to  pass  than  did  his  passengers. 
After  a  long,  cold,  tiresome  and  delayed  journey  they  arrived  at  the 
Trifluion  City.  Crossing  the  river  they  continued  down  the  south 
shore  to  Levis,  frequently  changing  horses  and  conveyances.  From 
Levis  they  travelled  to  Riviere  du  Loup  over  bad  roads,  accom- 
panied by  frequent  heavy  snow  storms.  Detective  Eramatinger 
had  arrived  at  Riviere  du  Loup  ahead  of  Young,  and  had  learned 
that  at  St.  Francois,  twenty  miles  away,  three  roads — the  only 
available  highways  to  the  Provincial  border —  met  and  crossed. 
He  had  posted  himself  here  to  intercept  any  who,  he  surmised, 
would  try  to  escape  by  this  route.  It  thus  happened  that  when 
Young  and  his  friends  reached  St.  Francois  and  entered  the  hotel 
to  rest,  they  came  face  to  face  with  men  whom  they  recognized  as 
officers  of  the  law. 

Young  made  no  attempt  to  defy  them,  surrendering  quietly, 
with  the  remark  that  it  was  very  disagreeable  and  disappointing 
after  so  much  hardship — a  march  of  three  hundred  miles  and  only 
thirty  miles  from  the  frontier  of  New  Brunswick — to  be  forced  to 
go  back.  "This,"  said  he,  "will  be  the  fourth  Christmas  I  will 
pass  away  from  my  family,  and  it  will  probably  not  be  the  most 
agreeable  one." 

On  the  24th  December  Young  and  his  companions  were  again 
imprisoned  in  the  Mnotreal  jail.  One  of  those  arrested  at  Pointe 
aux  Trembles  named  Butterworth,  had  been  given  his  liberty 
because  he  had  been  arrested  without  writ  or  authorization. 

During  these  events,  four  of  the  raiders  who  had  been  liber- 
ated by  Judge  Coursal  were  living  in  Montreal,  well  hidden  away, 
their  presence  unsuspected  or  ignored  by  the  city  police.  Their 
escape  under  the  guidance  of  Franch  Canadian  friends,  their 
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residence  for  several  months  at  a  point  far  down  the  St.  Lawrence 
River,  and  the  adventures  they  passed  through  before  reaching 
this  safe  retreat,  owing  to  the  wisdom  and  foresight  of  their  friend, 
guide  and  councillor,  David  Tetu,  the  famous  courier-du-bois. 
who  was  known  to  every  mariner  and  inhabitant  from  Quebec 
to  the  Coast,  is  a  story  by  itself. 

On  the  27th  December  Young  and  his  four  companions  were 
brought  before  the  Superior  Court,  presided  over  by  Judge  Smith, 
who  was  clothed  with  the  most  ample  powers  to  try  the  accused 
on  the  merits  of  the  case.  They  were  defended  by  a  battery  of 
the  most  eminent  Canadian  Counsel,  Messrs.  Kerr,  Abbott  and 
Laflamme,  of  Montreal,  and  Cameron  of  Toronto.  Messrs.  Car- 
tier  and  Johnson  represented  the  Canadian  Government.  Judge 
Aldis  of  the  Supreme  Court  of  Vermont  was  present,  also  a  num- 
ber of  other  distinguished  personages  from  the  United  States. 

The  same  evidence  was  presented  and  the  captives  were  then 
called  upon  to  make  voluntary  statements.  At  a  sign  from  his 
senior  counsel,  J.  J.  C.  Abbott,  Young  arose.  In  his  address  to 
the  Court  Young  complained  of  the  continued  persecution  to  wihch 
he  and  his  companions  had  been  subjected,  and  in  vigorous  tones 
expressed  his  sentiments  of  indignation  and  aversion  against  the 
Federals,  and  the  means  of  oppression  he,  like  others,  had  been 
subjected  to.  "We  are  wrestling  for  liberty  and  independence, 
and  I  can  have  no  sympathy  for  the  oppressors  of  my  well  beloved 
country.  In  the  presence  of  the  pillage  and  devastation  which 
marked  the  passage  of  the  Federals,  the  moaning  of  the  widows 
and  orphans,  is  any  one  surprised  that  a  just  vengeance  influences 
my  heart.  There  are  few  homes  in  the  South  that  have  not  suf- 
fered in  this  war.  I  left  my  home,  my  friends,  luxury  and  tran- 
quility to  defend  a  just  cause.  Stripped  and  chased  from  my 
country  I  espoused  the  quarrel  of  the  people  whose  blood  runs  in 
my  veins,  and  rather  than  relent,  I  am  ready  to  offer  myself  as  a 
victim  to  the  most  holy  of  causes.  I  have  already  braved  death 
and  I  know  what  is  reserved  for  me  if  I  am  delivered  into  the 
hands  of  my  enemies.  I  would  die  as  a  worthy  man  of  the  South, 
and  to  suffer  ten  million  deaths  would  not  make  me  regret  for  one 
instant  the  fact  that  I  took  part  in  this  great  struggle.  I  believed 
that  Canada  would  sustain  their  old  reputation  and  would  guaran- 
tee the  neutrality  proclaimed  by  their  Queen.  It  is  not  without 
surprise  therefore  that  I  view  the  action  of  the  Government  against 
us.  All  I  ask  for  is  a  fair  administration  of  justice.  I  am  com- 
pletely tranquil  under  the  integrity  of  this  Court.  I  can  only  hope 
that  the  Judge  before  whom  I  appear  at  this  moment  will  give 
me  justice  and  I  know  that  he  puts  justice  above  Government  in- 
fluence and  clamours  of  fear. 

"The  English  flag  was  always  an  emblem  of  protection  for 
the  oppressed.    I  could  verify  the  following  words  of  our  Secre- 
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tary  of  War,  Hon.  Mr.  Sedclon — "Lieutenant,  you  leave  for  a 
dangerous  mission,  but  you  and  your  command  will  be  protected/' 
and  I  can  say  to  the  good  people  of  St.  Albans,  that  the  day  of 
my  death  will  be  a  cause  of  mourning  amongst  the  best  families 
of  the  State  of  the  Green  Mountains.  My  death  will  be  revenged 
by  the  blood  of  officers  of  Vermont.  I  repeat,  I  am  ready  to 
accept  the  lot  reserved  for  me,  and  if  English  justice  fail,  my 
Government  will  know  how  to  avenge  me." 

Thomas  B.  Collins,  considered  one  of  the  finest  soldiers  in 
the  Southern  Army,  a  young  man,  22  years  of  age,  with  a  splendid 
and  convincing  voice,  now  arose  and  addressed  the  Court.  "I  am 
a  native  of  Kentucky  and  a  commissioned  officer  of  the  Army  of 
the  Confederate  States.  I  was  with  Morgan,  and  was  separated 
from  him  in  the  Battle  of  Cinthiana,  Missouri,  escaping  capture 
by  the  Yankees.  I  joined  Lieut.  Young  in  Chicago.  I  owe  no 
allegiance  to  what  is  called  the  United  States.  On  the  contrary, 
I  am  its  public  enemy.  The  Yankees  snatched  my  father  from  his 
peaceful  family  to  lock  him  up  at  Camp  Chase,  where  his  suffer- 
ings changed  his  body  and  spirit.  The  brutal  Burbridge  banished 
my  grandfather  from  Kentucky.  They  pillaged  everywhere  and 
gloried  in  their  barbarities.  When  I  left  St.  Albans  after  the 
attack  I  asked  protection  from  Canada.  I  quietly  entered  a  hotel 
at  Stanbridge,  where  I  was  arrested  by  a  Canadian  magistrate, 
escorted  by  Yankees.  I  was  despoiled  of  my  money  and  my 
private  property  without  any  warrant  being  issued  against  me. 
I  appealed  to  the  rights  of  International  Law.  The  extradition 
which  they  evoke  applies  only  to  murderers,  forgers  and  thieves. 
I  am  nothing  of  that.  I  am  a  soldier  in  the  service  of  my  country, 
in  a  war  made  by  barbarous  persecutors,  who,  in  disdain  of  all  the 
rules  of  warfare  which  are  understood  by  all  civilized  nations 
and  by  the  Yankees  themselves,  men  too  cute  to  expose  themselves 
personally  to  the  dangers  when  they  have  paid  spies  and  negro 
thieves  to  put  in  their  armies.  While  glorifying  themselves  on 
their  neutrality,  they  can  bribe  your  compatriots  on  the  frontier 
and  engage  them  in  violating  the  proclamation  of  your  august 
Sovereign,  and  then  leave  them  when  made  captives  to  languish  in 
our  prisons  in  an  unwholesome  climate  where  death  awaits  them. 
If  I  had  a  hand  in  the  affair  at  St.  Albans  it  is  because  I  knew 
the  banks  were  public  institutions  and  that  their  most  sensitive 
nerve  was  money,  and  that  the  loss  of  that  would  worry  them  more 
than  rough  treatment.  I  cared  nothing  for  the  booty,  but  for  the 
pleasure  of  making  the  enemies  of  my  country  suffer.  The  Fed- 
erals pay  one  thousand  dollars  per  head  for  soldiers,  and  in  taking 
from  them  two  hundred  thousand,  we  would  destroy  200  soldiers. 
The  expedition  thus  paid  us.  Yes,  I  believe  our  raid  was  effective 
as  they  sent  out  thousands  of  soldiers  from  the  seat  of  battle  to 
protect  themselves.  I  am  ready  to  submit  to  the  consequences  of 
my  acts,  and  if  I  am  delivered  to  these  Yankee  butchers,  my 
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Government,  if  it  has  no  means  of  defending  me,  will  know  now 
to  avenge  me." 

Lieut.  Young  now  produced  his  commission  as  an  officer  in 
the  Confederate  Army  and  his  authorization  for  his  attack  on 
St.  Albans.  These  two  documents  were  signed  by  the  Secretary 
of  War,  J.  A.  Seddon,  but  these  signatures  had  to  be  verified  by 
communicating  with  Richmond,  a  very  difficult  matter  for  the 
raiders. 

One  of  the  prisoner's  counsel  now  requested  a  delay  in  the 
proceedings  so  that  they  could  procure  proofs  of  sanction  by  the 
Confederate  Government.  The  Court  was  informed  that  one  of 
the  raiders  who  had  succeeded  in  escaping  arrest  was  already  on 
his  way  to  Richmond  to  secure  the  necessary  papers.  The  Federals 
had  refused  a  pass  to  any  of  the  prisoner's  friends,  and  as  the 
journey  would  be  difficult,  justice  demanded  that  they  should  await 
a  reasonable  time  for  his  return.  The  delay  was  granted  and  the 
Court  adjourned  to  meet  again  on  February  10,  1865.  When  the 
Court  reconvened  it  learned  that  the  prisoners'  emissary,  after 
many  narrow  escapes,  had  for  a  second  time  fallen  into  the  hands 
of  his  enemies  and  their  counsel  asked  for  another  delay  so  that 
another  delegate  could  be  sent  to  secure  the  necessary  proofs, 
considered  so  important  to  the  case.  Judge  Smith  refused  this 
time  to  grant  another  adjournment.  The  learned  counsel  for  the 
defence  quoted  legal  opinions  from  many  learned  authorities  in 
England,  and  other  countries,  who  nearly  all  agreed  that  the  young 
Southerners  should  be  considered  and  treated  as  belligerents.  The 
Judge's  decision  was  now  awaited  with  the  most  intense  interest 
ever  witnessed  in  a  Canadian  Court  by  the  vast  crowd  of  inter- 
ested spectators  that  filled  the  building. 

In  a  learned  summing  up,  Judge  Smith  ended  his  judgment 
by  saying  that  he  had  no  right  to  deliver  to  the  American  author- 
ities the  raiders  of  St.  Albans,  and  that  the  act  which  they  had 
committed  did  not  fall  under  the  treaty  of  extradition.  A  scene 
was  now  witnessed,  never  equalled  in  a  British  Court.  The  re- 
pressed feelings  of  the  excitable  crowd  could  not  be  contained, 
and  cheers  and  applause  continued  for  some  time. 

The  raiders,  however,  were  not  yet  free  men.  They  were 
conducted  back  to  prison  as  there  was  still  another  case  against 
them  to  be  tried.  It  had  now  to  be  proved  that  their  expedition 
had  not  been  planned  and  prepared  on  Canadian  territory,  and  in 
consequence  had,  or  had  not,  violated  the  neutrality  of  this 
country.  The  American  Government  now  intimated  that  they 
would  renounce  all  requests  for  extradition  if  the  Canadian  auth- 
orities instituted  action  for  the  violation  of  their  neutrality. 

When  the  decision  of  Judge  Smith  was  made  known  to  the 
Governor  General,  he  instructed  his  Secretary  Denis  Gadby,  to 
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write  to  the  Judge  requesting  from  him  an  authenticated  copy  of 
the  judgment  given  by  him  in  the  case  of  the  St.  Albans  raiders. 
Judge  Smith  replied  stating  that  "excepting  the  usual  formal 
judgment  in  discharge  of  the  accused  entered  upon  the  proceed- 
ings, no  judgment  had  been  rendered.  The  reasons  advanced  by 
me  in  support  of  my  judgment  were  given  orally,  and  will  be 
found,  I  believe  to  have  been  correctly  reported  (except  for  a 
few  typographical  errors)  in  the  'Montreal  Gazette'  and  the 
'Evening  Telegraph,'  published  in  this  city.  Beyond  this  I  am 
unable  to  comply  with  His  Excellency's  views." 

At  the  time  of  the  raiders  first  discharge  from  custody,  there 
was  a  sum  of  about  ninety  thousand  dollars  U.  S.  currency  in 
charge  of  the  Court,  a  part  of  the  plunder  carried  off  from  the 
banks  at  St.  Albans.  This  money  was  handed  over  to  the  agent 
of  the  prisoners  immediately  after  Judge  Coursal's  decision  dis- 
charging them  from  custody  was  given.  In  alluding  to  this  fact, 
Lord  Monk  in  an  official  despatch  to  Mr.  Cardwell  informed  him 
that  his  ministers  of  the  Crown  were  of  the  opinion  ,with  which 
he  coincided,  that  the  money  improperly  paid  out  be  replaced  as 
the  Government  felt  themselves  to  be  responsible  and  an  estimate 
for  the  sum  required  would  be  laid  before  the  Legislative  Assembly 
to  be  voted  for  that  purpose. 

The  Government  now  decided  to  remove  the  young  South- 
erners to  Toronto.  On  the  5th  day  of  April  they  were  conveyed 
under  strong  guard  to  that  city.  On  the  10th  they  were  brought 
into  Court  when  a  short  examination  was  held.  The  presiding 
Judge  found  that  there  was  nothing  in  law  to  hold  four  of  the 
prisoners,  and  they  were  definitely  liberated. 

Lieut.  Young,  as  chief  of  the  raiders  and  the  principal 
actor,  was  committed  to  prison  to  await  his  trial  at  the  ensuing- 
Criminal  Assizes.  As  in  Montreal,  Young  found  powerful  and 
sympathetic  friends,  and  he  was  released  on  bail.  The  war 
being  ended  and  a  general  amnesty  issued,  there  was  no  cause 
for  further  action,  and  Young  returned  to  his  ruined  home  and 
devastated  country.  His  military  talents  being  highly  appre- 
ciated by  his  state  he  was  appointed  to  a  permanent  post  in  the 
State  Militia  and  rose  to  the  rank  of  a  Major-General. 

After  an  absence  of  fifty-five  years  he  visited  Montreal, 
where  he  met  and  was  warmly  received  by  many  of  his  old  and 
ardent  friends.  The  recent  death  of  this  able  southern  soldier  was 
a  loss  to  his  people  and  his  country. 
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THE  OLD  BURIAL  GROUND  AT  BURFORD.* 


By  Major  M.  F.  Muir. 
Reprinted  from  papers  of  1908 

On  the  west  side  of  the  main  street  in  the  west  end  of  the 
Village  of  Burford  is  situated  a  grave-yard  known  as  the  Old 
Burial  Ground.  It  comprises  one  acre  and  is  almost  square  in 
formation.  No  map  or  plan  or  numbering  of  graves  has  ever 
been  prepared  or  made  of  this  yard.  No  living  person  remem- 
bere  the  first  interment  therein.  The  yard  has  always  been 
known  as  the  Old  Burial  Ground  and  was  known  by  that  name 
when  the  oldest  living  inhabitant  of  Burford  was  young.  The 
century  mark  will  this  year  be  reached.  As  a  general  rule  the 
location  of  the  country  church,  country  school  and  country 
grave-yard  has  been  located  upon  the  least  valuable  parcel  of 
ground  in  the  neighborhood.  This  old  yard  is  no  exception  to 
the  general  rule.  It  was  given  in  the  early  part  of  the  nine- 
teenth century  by  one  John  Fowler  from  off  his  beautiful  farm 
but  as  there  is  a  hollow  or  depression  in  this  part  of  the  land 
next  to  the  street,  this  part  was  given.  Every  head  of  a  family 
would  go  into  the  yard,  select  a  small  portion  of  ground  for  the 
graves  of  himself  and  family,  erect  around  the  part  so  selected 
a  wooden  fence  of  a  very  fantastic  design.  There  was,  therefore, 
great  irregularity  in  the  manner  of  laying  out  the  graves. 
Occasionally  a  row  of  graves  would  be  laid  but  where  the  row 
was  ended  across  the  yard  it  resembled  the  copy-book  of  a  pupil 
learning  to  write.  The  end  of  the  row  of  graves  was  either  too 
far  to  the  east  or  too  far  to  the  west.  The  attempt  was  made, 
as  is  done  in  all  Christian  burial-grounds,  to  place  the  feet  of 
the  dead  towards  the  east,  towards  the  rising  of  the  sun.  This 
is  done  as  an  acknowledgment  of  the  second  coming  of  our  Lord 
and  Saviour  Jesus  Christ.  A  similar  acknowledgment  is  carried 
out  in  the  Apostolic  Church  of  England  when  during  the 
repetition  of  the  Apostles'  Creed  the  eastward  position  is  taken. 
This  old  yard  is  thickly  populated  with  dead.  In  the  country 
grave-yards  where  land  is  not  so  valuable  as  in  urban  cemeteries 
the  dead  are  placed  very  closely  together.  In  this  old  yard  on 
the  north  and  on  the  south  the  elbows  of  the  dead  almost 
touch  the  fence  posts  while  on  the  west  the  heads  of  the  dead  and 
on  the  east  the  feet  of  the  dead  are  in  close  proximity  to  the 
fences. 


♦February  9th,  1911. 
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In  the  early  days  all  creeds  buried  in  this  yard  as  there 
was  no  other  burial  place  in  the  locality.  There  are  four 
families  well  represented  here,  namely :  The  Bosses,  the  Yeighs, 
the  Fowlers  and  the  Woodens.  No  other  names  appear  so  fre- 
quently as  the  names  of  these  families  but  of  recent  years, 
although  these  families  are  still  represented  in  the  County,  their 
dead  are  buried  elsewhere.  A  person  will  often  visit  the  graves 
of  his  parents,  less  often  the  graves  of  his  grandparents  and 
very  seldom  the  graves  of  his  remote  ancestors.  This  is  the 
reason  that  an  old  grave-yard  is  so  neglected.  A  new  grave- 
yard to  be  visited,  attended  and  carefully  looked  after,  must 
have  its  population  continually  increased  by  the  burial  of  the 
recent  dead.  Gray's  "Elegy  in  a  Country  Church  Yard"  would 
scarcely  be  applicable  to  this  old  burying  ground.  In  Canada 
all  men  are  born  free  and  equal.  The  most  humble  may  rise 
to  the  highest  position  so  that  it  can  scarcely  be  said  of  the  dead 
located  here: 

"Some  mute  inglorious  Milton  here  may  rest, 
Some  Cromwell  guiltless  of  his  Country's  blood," 

By  the  way  the  writer  considers  this  a  nasty  insinuation  by 
the  Poet  Gray  against  Cromwell.  Oliver  Cromwell  was  the 
greatest  Statesman  and  General  combined  that  the  British  Empire 
ever  produced.  Cromwell  did  not  sanction  and  was  averse  to 
the  murder  of  the  King,  but  the  order  was  forced  through 
Parliament  by  the  canting  Puritans  and  Independents,  so  say 
the  Historians,  MacCaulay,  Green  and  Collier. 

Up  to  about  ten  years  ago  this  old  yard  was  used  for  the 
burial  of  the  poor  and  indigent  dead,  and  even  then  when  the 
graves  were  dug  the  dead  in  unmarked  graves  were  often  found. 
With  the  advent  of  the  House  of  Industry  and  The  John  H. 
Stratford  Hospital,  graves  are  no  longer  required  for  the  poor 
and  indigent.  Their  bodies  remaining  unclaimed  are  forwarded 
to  the  different  medical  schools.  The  appearance  of  the  Old 
Burial  Ground  is  anything  but  inviting,  and  the  horrors  of 
death  are  intensified  by  a  glimpse  at  this  yard.  Brambles,  weeds, 
tall  grass  and  noxious  weeds  grow  in  abundance.  In  walking 
through  the  ground,  if  you  are  not  careful  you  will  suddenly 
sink  almost  two  feet  in  depressions  caused  by  the  sinkage  of 
graves.  It  is  a  splendid  spot  for  insects  and  reptiles,  and  this 
would  be  impressed  upon  you  in  your  wanderings  through  the 
yard.  All  the  old  wooden  fences  around  the  graves  have  long 
since  rotted  away  and  disappeared.  Some  of  the  tombstones 
are  down,  others  are  bending  towards  the  east  or  the  west  and 
are  overgrown  with  a  coating  of  a  brownish  green  colored  sub- 
stance. The  writer  can  remember  as  a  boy  climbing  over  the 
fence  into  this  yard  and  eating  raspberries  that  grew  there  in 
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perfection.  Upon  returning  home  and  telling  that  he  had  eaten 
of  the  raspberries  grown  there,  he  was  informed  that  the  roots 
of  the  hushes  would  draw  their  substance  from  the  dead.  Ever 
since,  the  association  of  raspberries  with  the  old  grave-yard  has 
been  so  closely  connected  in  the  writer's  mind  that  he  has  never 
been  able  to  relish  raspberries.  There  are  in  this  yard  the  graves 
of  four  men  whose  names  stand  out  prominently  above  all  others, 
and  these  are  their  names :  Lieut.-Colonel  William  Daniel  Bowen, 
Captain  Daniel  Bowen,  Rev.  Thomas  Whitehead  and  Lewis  Bur- 
well.  Who  are  these  men?  Why  should  they  be  remembered? 
There  is  an  old  tombstone  erected  to  the  memory  of  Lieut.-Colonel 
William  Bowen  bearing  this  inscription : 

"To  the  memory  of  Colonel  W.  D.  Bowen  who  departed 
this  life  April  13th,  1821,  in  the  43rd  year  of  his  age." 

Another  tombstone  bears  this  inscription: 

"Sacred  to  the  memory  of  Captain  Daniel  Bowen,  who 
departed  this  life  September  4th,  1819.  Aged  78  years  and 
4  months." 

What  is  the  history  of  Lieut.-Colonel  William  Daniel  Bowen  ? 
In  the  war  of  1812  he  was  Major  in  the  First  Regiment  of  the 
Norfolk  Militia,  and  took  part  in  the  following  engagements: 
Detroit,  August  6,  1812;  Frenchman's  Creek,  November  28,  1812; 
Nanticoke,  November  13,  1813;  McCrae's  House,  December  15, 
1813;  Lundy's  Lane,  July  25,  1814;  Malcom's  Mills,  November 
16,  1814.  He  commanded  the  militia  at  Turkey  Point,  Dover 
Mills  and  Port  Talbot.  Mentioned  in  General  Orders,  7th  of 
April,  1813;  received  the  Prince  Regent's  Land  Grant  for  ser- 
vices during  the  war  of  1812.  Captain  Daniel  Bowen  also  served 
meritiously  through  this  war.  Lieut.-Colonel  William  Daniel 
Bowen  after  the  war  removed  to  Bur  ford  and  was  on  August  1, 
1816,  appointed  to  command  the  First  Regiment  of  Oxford 
Militia,  Burford  being  then  part  of  Oxford  County. 

About  twenty  years  ago,  through  the  efforts  of  the  late 
Edmund  Yeigh,  a  modest  tombstone  was  erected  to  the  memory 
of  the  Rev.  Thomas  Whitehead,  and  bears  this  inscription: 

"Rev.  Thomas  Whitehead,  First  President  of  the  We»- 
leyan  Conference,  1840.  Died  in  Burford,  1846.  Aged  83 
years." 

This  minister  laid  the  foundation  of  Methodistism  and  is 
well  worthy  of  being  remembered. 

The  stone  erected  over  the  grave  of  the  late  Lewis  Burwell 
is  down.  Lewis  Burwell  was  the  greatest  historical  surveyor 
that  this  part  of  the  Province  of  Ontario  has  ever  produced.  He 
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compiled  the  first  map  of  the  County  of  Brant  and  his  surveys 
and  drawings  are  the  ground  work  of  the  measurements  of  the 
County  of  Brant.  It  is  strange  that  a  man  so  accurate  in  measure- 
ments during  his  life  should  be  interred  in  a  spot  where  there 
are  so  many  irregularities. 

These  four  men  are  worthy  of  praise  in  the  historical  annals 
of  the  County  of  Brant  and  some  thing  substantial  should  be 
done  to  perpetuate  their  memories.  A  generation  that  takes  no 
interest  in  the  deeds  of  the  worthy  ancestors  will  never  do  any- 
thing worthy  of  being  remembered  by  its  posterity.  What  can 
be  done?  The  Brant  County  Historical  Society  should  take  the 
initial  step.  The  Society  has  apparently  devoted  its  energies  and 
historical  researches  to  the  Indians.  It  is  Indian,  Indian,  Indian, 
until  we  are  saturated  and  surfeited  with  it.  Even  Brant  County's 
Cavalry  Regiment  assumed  an  Indian  name  and  emblazoned  on 
its  crest  the  face  of  an  Indian.  Tablets  should  be  erected  in  the 
Burford  Armoury  to  the  memory  of  the  Bowens  and  Burwell. 
In  the  Methodist  Church  at  Burford  a  tablet  should  be  erected 
to  the  memory  of  the  Rev.  Thomas  Whitehead.  No  doubt  the 
County  of  Norfolk  would  contribute  towards  the  erection  of 
tablets  to  the  Bowens.  The  Old  Burial  Ground  shauld  be  cleaned 
up,  the  weeds  and  brambles  eradicated,  the  sinkages  of  the  graves 
filled  up.  A  committee  composed  of  Mr.  Henry  Yeigh,  represent- 
ing the  Yeigh  family;  Mr.  Giles  H.  Fowler,  representing  the 
Fowler  family;  and  Mr.  C.  N.  Wooden,  representing  the  Wooden 
family,  should  be  formed  with  power  to  add  to  their  numbers. 
The  old-fashioned  farmers'  bee  could  be  instituted  and  the  work 
of  beautifying  this  old  cemetery  proceeded  with.  Every  resident 
of  the  County  from  the  Judge  occupying  the  highest  position  to 
the  humblest  citizen  should  be  interested  in  the  historical  annals 
of  Brant  County  and  endeavor  to  have  this  work  carried  through 
to  a  successful  completion. 
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THE  LAST  CANADIAN  DUEL. 


By  Major  R.  C.  Muir 

Many  years  have  passed  since  the  writer  listened  with  rapt 
attention  to  an  account  by  his  father,  who  lived  at  the  time  in 
the  vicinity  of  the  hostile  meeting,  to  the  particulars  of  the 
saddest  and  most  tragic  event  ever  connected  with  the  Canadian 
legal  profession.  Further  details  were  secured  some  thirty  years 
ago  during  a  personal  visit  to  Perth,  from  a  few  of  the  oldest 
inhabitants  who  well  remember  when  youths,  the  great  excitement 
created,  and  the  horrified  feeling  amongst  the  strict  Scottish 
Presbyterians  of  Lanark  County  by  the  deadly  ending  of  the 
affair. 

Two  young  law  students,  Robert  Lyon,  son  of  a  former 
Scottish  officer  in  the  British  Army,  and  John  Wilson,  a  native 
of  Scotland,  who  had  come  with  his  parents  to  Canada  a  few 
years  after  the  arrival  of  the  Muirs,  and  settled  in  the  back- 
woods of  Dalhousie  Township,  were  the  two  principals  who 
met  in  mortal  combat  in  the  early  morning  of  the  13th  June  in 
the  year  1833.  Lyon  was  learning  the  intricacies  of  law  in  the 
office  of  his  uncle,  W.  M.  Radenhurst,  a  prominent  barrister  of 
Perth.  Wilson  studied  in  the  office  of  Mr.  (afterwards  Hon.) 
James  Bolton.  Capt.  Lyon  had  settled  at  Richmond  in  Carleton 
County.  The  Lyon  family  afterwards  became  prominent  in 
Ottawa,  one  becoming  a  Member  of  Parliament,  and  another  a 
County  Judge. 

The  youngest  son,  Robert,  was  a  fine  looking,  dashing  youth, 
an  athlete,  genial  and  handsome,  of  aristocratic  ideas  and  asso- 
ciates. Wilson  was  described  as  being  of  lowly  origin.  As  a 
youth  he  had,  before  leaving  Scotland,  received  some  education 
and  started  on  his  career  as  a  school  teacher  to  the  settlers'  child- 
ren by  which  he  secured  enough  money  to  put  him  through  his 
legal  studies.  He  was  gifted  with  great  mental  ability,  persever- 
ance, self-reliance  and  a  conscientiousness  of  talent  which  in  time 
brought  him  to  the  front  rank  at  the  Bar  and  at  the  Bench. 

Wilson  and  Lyon  were  good  friends,  and  often  met  and 
discussed  subjects  pertaining  to  their  profession.  What  then  was 
the  cause  of  the  deadly  enmity  which  came  between  them?  As 
the  French  say  "Cherchez  la  Femme."  A  young  English  lady, 
attractive  and  highly  educated,  Miss  Elizabeth  Hughes,  daughter 
of  a  clergyman,  had  come  to  Perth,  accompanied  by  her  brother, 
to  fill  the  position  of  assistant  teacher  at  a  select  school  for  young 
ladies. 
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Lyon  and  Wilson  both  became  ardent  suitors  for  her  com- 
pany. She  evidently  gave  encouragement  to  both,  and  felt  flat- 
tered at  the  attention  given  by  the  then  most  prominent  and 
promising  young  men  of  the  town.  As  is  usual  in  similar  cases, 
meddling  busybodies  began  to  whisper  lies  into  the  ears  of  the 
two  high-spirited  rivals.  Meeting  face  to  face  one  day,  one 
accused  the  other  of  speaking  slightingly  of  the  young  lady.  The 
lie  was  passed  between  them.  Enraged  beyond  endurance,  Lyon 
struck  Wilson  a  blow  in  the  face,  and  a  furious  encounter  fol- 
lowed. Separated  by  friends,  hostilities  between  them  apparently 
ended,  but  gossip  retailed  the  fracas  with  many  added  flourishes. 
For  a  time  the  encounter  was  the  talk  of  the  town,  but  would  soon 
have  been  forgotten  had  the  two  young  men  been  let  alone. 

The  days  of  duelling  were  over,  though  the  remembrance 
of  the  old  code  of  honor  and  the  duel  still  lingered  in  the  minds 
of  many  of  the  old  half-pay  officers  of  the  disbanded  regiments 
who  had  remained  in  Canada  and  formed  the  military  settlement 
of  Lanark  County. 

There  now  appeared  on  the  scene  a  well  known  young  man- 
about-town,  of  bold  and  aggressive  disposition,  who  became  the 
chief  factor  in  dealing  with  the  quarrel  between  the  two  proud 
youths.  Henry  La  Lievre  was  the  son  of  a  prominent  French 
Republican,  who  commanded  a  French  man-of-war.  When 
Napoleon  dropped  his  Republican  principals,  Capt.  Tito  La  Lievre 
sailed  into  an  English  port  with  his  ship  and  offered  it  and  his 
services  to  the  British  Government.  He  was  appointed  to  a 
post  in  the  army  and  sent  to  Canada  to  take  part  in  the  war  of 
1812.  At  the  close  of  hostilities  he  was  Commanding  Officer  of 
the  Canadian  Fencibles,  many  of  whom  settled  in  Lanark.  Judge 
Small  of  Toronto,  a  relative  by  marriage,  appointed  him  to  a 
court  post  in  Upper  Canada.  Henry  La  Lievre,  the  son,  has 
been  described  as  a  man  of  powerful  frame  and  herculean 
strength,  courageous,  handsome  and  reckless.  Such  a  character 
as  invariably  assumes  leadership  among  his  associates  in  matters 
pertaining  to  convival  and  social  affairs.  Relatives  of  Wilson 
afterwards  claimed  that  La  Lievre  was  also  an  ardent  admirer 
of  Miss  Hughes,  and  secretly  blamed  Wilson  for  his  unsuccessful 
advances.  La  Lievre  now  had  separate  interviews  with  the  two 
young  law  students,  appealing  to  their  courage  and  pride,  and 
with  his  strong  persuasive  powers  pointed  out  that  the  only 
honorable  way  to  wash  out  the  stain  of  the  blows  was  by  an 
appeal  to  the  ancient  code  of  honor. 

Wilson  was  finally  persuaded  to  send  a  challenge  to  Lyon, 
who  reluctantly  accepted.  Duelling  pistols  were  borrowed  from 
a  hardware  store  in  town,  and  returned  after  the  encounter.  The 
spot  selected  for  the  meeting  was  in  a  small  clearing  on  the  banks 
of  the  River  Tay  about  a  mile  outside  the  town  limits.    Here  at 
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the  time  and  date  mentioned,  while  the  dew  was  wet  on  the  grass 
and  the  birds  welcoming  the  bright  June  morning,  came  first  gay 
and  handsome  20  year  old  Lyon  accompanied  by  his  fire-eating 
second,  Henry  La  Lievre.  Immediately  after  arrived  Wilson  with 
his  second — a  son  of  Capt.  Robertson.  Young  Robertson  was 
greatly  opposed  to  the  duel,  and  now  tried  to  reconcile  the  two 
principals,  but  without  success.  Mr.  Reade,  a  young  surgeon 
from  the  regular  army,  was  also  in  attendance. 

Taking  position,  the  time  was  given,  when  both  fired  simul- 
taneously, neither  being  hit.  Lyon  was  known  to  be  a  dead  shot 
and  it  is  said  had  no  desire  to  kill  his  opponent.  He  now  ex- 
pressed a  willingness  to  apologize  to  Wilson  for  having  struck 
the  first  blow,  but  Wilson's  cold  attitude  and  the  protests  of  La 
Lievre  decided  the  continuation  of  this  deadly  affair. 

The  pistols  were  again  loaded,  and  both  again  fired  at  the 
same  moment.  The  ball  from  Lyon's  pistol  passed  harmlessly 
by  Wilson,  who  had  taken  deliberate  aim  at  the  heart  through 
which  his  bullet  sped,  killing  Lyon  instantly.  The  latter's  body 
was  brought  to  the  home  of  his  uncle,  Mr.  Radenhurst,  who  in 
his  grief  and  rage  swore  he  would  shoot  Wilson  on  sight.  Wilson, 
however,  with  his  second  gave  themselves  up  to  the  authorities, 
and  were  confined  in  the  Perth  jail.  Robertson  was  soon  liberated, 
Wilson  being  held  there  for  a  period  of  three  months,  and  then 
taken  to  Brockville  to  stand  his  trial  at  the  Johnston  District 
Court.  Two  days  after  the  encounter  the  body  of  Lyon  was 
conveyed  to  the  Perth  burying  ground  and  interred  in  the  Church 
of  England  section,  where  a  modest  headstone  marks  his  last 
resting  place.    It  bears  the  following  inscription : 

Friendship  Offering 
Dedicated  to  the  Memory  of  Robert  Lyon. 
He  fell  in  mortal  combat  13th  June,  1833 
in  the  20th  year  of  his  age. 

Wilson  was  tried  before  Chief  Justice  Robinson.  He  con- 
ducted his  own  defence.  His  address  to  the  Jury  was  so  eloquent 
and  effective  that  after  listening  to  the  Judge's  charge  in  his 
favor  he  was  acquitted  and  left  the  Court  a  free  man.  The  Chief 
Justice,  descendant  of  an  old  and  prominent  family — some  of 
whose  members  connected  with  the  army  had  assisted  at  affairs 
of  honor — doubtless  listened  with  a  sympathetic  ear  to  the  Wilson 
plea  of  defence. 

Realizing  that  the  stern  unyielding  rigid  Scottish  pioneers 
of  Lanark  would  never  forget  or  forgive  his  part  in  the  fatal 
ending  of  the  combat,  Wilson  removed  to  London  where  he 
opened  a  law  office  and  rose  rapidly  in  his  profession. 
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La  Lievre,  as  the  aider  and  abettor  of  the  fatal  duel,  had 
fled  from  the  scene  of  his  tctivities  and  did  not  return  until  age 
and  experience  had  altered  his  character  and  his  part  was  almost 
forgotten.  The  year  following  the  duel,  Miss  Hughes,  the  un- 
willing cause  of  the  tragedy,  became  the  wife  of  Wilson.  She 
was  accompanied  to  London  by  a  sister  and  her  brother.  The 
brother  was  David  John  Hughes  who  while  a  resident  of  Perth 
had  entered  a  printing  establishment  to  learn  the  printing  trade. 
On  his  arrival  in  London  he  entered  his  brother-in-law's  office, 
studied  law,  and  later  on  as  a  successful  barrister  was  appointed 
Judge  of  Elgin  County.  John  Wilson  was  finally  appointed  a 
Justice  of  the  Superior  Court.  His  death  at  the  age  of  66  in  the 
year  1875  preceded  that  of  his  wife  by  some  30  years. 

Judge  Hughes  was  well  known  to  the  Muirs,  having  done 
legal  business  for  them  when  a  lawyer,  and  when  Burford  formed 
a  part  of  the  London  District.  Some  fifty  years  ago  the  writer 
accompanied  his  father,  when  in  St.  Thomas,  in  making  a  call  on 
Judge  Hughes,  when  old  times  in  Perth  were  interestingly  dis- 
cussed. Mention  of  the  duel  however  being  carefully  avoided. 
The  Judge  exhibited  his  court  room  and  with  much  pride  pointed 
to  an  immense  oil  painting  of  Queen  Victoria  which  adorned  the 
wall  immediately  over  the  Judge's  chair.  Elgin  County  established 
in  1851  was  officially  separated  from  Middlesex  on  the  erection 
of  a  Jail  and  Court  House  in  St.  Thomas  in  1853,  when  D.  J. 
Hughes  was  appointed  the  First  County  Judge.  He  continued 
in  office  for  more  than  fifty  years.  Judge  Hughes  was  a  tall, 
dignified  looking  man  with  full  smooth  face.  Except  for  light 
grey  side  whiskers,  he  gave  the  impression  of  one  who  would 
have  no  mercy  on  criminals,  but  would  temper  justice  with  mercy 
in  minor  infractions  of  the  law. 


FIRST  MEDICAL  PRACTITIONERS  IN  THE 
COUNTY  OF  BRANT. 


By  the  Late  S.  F.  Passmore,  M.A. 
Reprinted  from  papers  of  1908 

The  following  paper  derives  interest  from  the  fact  that  it 
relates  to  the  first  medical  gentleman  that  practised  in  the  County 
of  Brant. 

Dr.  Ebenezer  Lee  was  the  pioneer  physician  in  what  is  now 
the  County  of  Brant.  He  was  born  at  Farmington,  Conn.,  U.S.A., 
October  29th,  1727,  studied  medicine  with  Dr.  Bull  of  Hartford 
and  was  a  successful  physician  at  Farmington.  On  the  20th  of 
June,  1750,  he  married  Abigail  Bull,  niece  of  Dr.  Bull.  One  of 
his  descendants,  Dr.  F.  R.  Lee  Strathy  of  Harborne,  near  Birm- 
ingham, England,  in  writing  of  Dr.  Lee,  says :  "When  the  War  of 
Independence  took  place  Dr.  Ebenezer  Lee  was  a  successful 
physician  at  Farmington,  Connecticut,  but  remained  loyal  to 
England.  He  and  his  family  were  divided  against  each  other, 
and  not  long  after  the  independence  of  the  United  States  was 
established  he  and  his  son,  Dr.  William  Hooker  Lee,  crossed  over 
to  Canada  and  settled  in  Burford  Gore.  They  had  many  hard- 
ships to  undergo  in  settling  in  the  new  country,  and  at  first  they 
had  only  a  small  log  house  to  live  in,  and  boards  not  being 
readily  attainable  they  had  to  be  satisfied  with  hanging  a  blanket 
at  the  entrance  to  form  a  door.  I  have  now,  in  my  possession,  a 
large  metal  mortar  and  pestle  which  belonged  to  him  in  those  days, 
and  I  have  often  been  told  by  their  granddaughter,  now  an  old 
lady  of  80  years  of  age  (1884),  that  at  that  time  Mrs.  Lee  was 
obliged  to  pound  corn  in  this  very  morter  to  make  meal,  so  scarce 
were  mills." 

It  is  interesting  to  note  that  Burford  Gore  referred  to  was 
later  Townsend  Gore  and  now  Oakland  Township. 

Dr.  Canniff,  in  his  history  of  the  Medical  Profession  in 
Upper  Canada,  1783-1850,  says:  "Dr.  Ebenezer  Lee,  born  1727 
at  Canaan,  Connecticut,  married  June  20,  1750,  Abigail  Bull,  who 
was  born  at  Canaan  in  1728.  Place  of  medical  study  unknown, 
but  believed  to  be  Yale.  Came  to  Canada  1796  or  1797,  settled  at 
Burford  Gore,  Upper  Canada.  He  died  May  9th,  1811,  and  his 
wife  Abigail  died  January  11th,  1812." 

A  writer  of  the  Lee  genealogy  says  of  Dr.  Lee :  "There  is  a 
prevalent  opinion  among  some  of  his  descendants  that  he  was 
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born  at  Canaan,  but  this  is  evidently  an  error.  First,  his  parents 
never  lived  at  Canaan.  Second,  when  left  an  orphan  at  the  age 
of  13  his  elder  brother,  Joseph,  was  appointed  his  guardian, 
December  10th,  1741,  with  Jared  as  bondsman  in  £200,  and  all 
described  as  of  Farmington  in  the  probate  records  to  be  seen  in 
Hartford.  Third,  two  infants  of  his  that  died  in  1753  and  1756 
were  buried  in  Farmington.  Fourth,  land  records  describe  him 
in  various  transactions  as  of  Farmington  as  late  as  April  12,  1772, 
and  local  histories  mention  him  as  a  successful  physician  as  late 
as  1777.  Fifth,  Canaan  was  not  settled  till  1754,  the  first  white 
man  there  being  Isaac  Lawrence.  Sixth,  his  name  first  appears 
on  the  Canaan  land  records  in  1777.  He  sold  his  homestead  in 
1781  and  moved  away.  At  the  outbreak  of  the  Revolutionary 
War  Dr.  Lee  remained  firm  in  his  loyalty  to  the  Crown,  con- 
scientiously believing  that  the  colonies  had  no  just  cause  for  de- 
claring themselves  independent  of  the  Mother  Country,  but  de- 
clined to  take  any  action  against  his  countrymen.  After  the  close 
of  the  war  he  removed  to  Canada,  his  son  William  Hooker,  re- 
maining with  the  family.  At  the  time  of  his  death  he  and  his 
son  William  Hooker  were  living  on  adjoining  farms  in  a  locality 
then  known  as  Burford  Gore,  about  eight  miles  south  of  Brant- 
ford.  His  wife  died  in  1812.  Their  graves  may  be  seen  in  Oak- 
land a  rural  cemetery  in  the  vicinity  indicated  by  two  twin  oaks." 

One  of  Dr.  Lee's  descendants  was  Mrs.  Nancy  Lee  Bryning, 
wife  of  Rev.  John  Bryning,  of  Mt.  Pleasant,  who  was  one  of 
the  pioneer  settlers  of  that  place.  Mrs.  Bryning  was  a  grand- 
daughter of  Dr.  Lee  and  the  only  one  of  his  descendants  to  make 
a  home  in  Brant  County. 

During  the  Revolutionary  War  the  Sons  of  Liberty  party 
made  it  very  unpleasant  for  Dr.  Ebenezer  Lee  and  he  started  to 
seek  a  new  home.  He  lived  in  Shaftsbury,  Vt.,  in  1788;  Choke- 
nut,  N.Y.,  1790;  Dewarin's  Bush,  N.Y.,  1795;  Standing  Stone, 
Pa.,  1796,  and  lastly  Canada. 

Dr.  William  Hooker  Lee  purchased  two  adjoining  farms  in 
Oakland  Township,  one  of  which  was  Lot  8,  Concession  4,  in 
1809.  On  the  death  of  his  mother  he  sold  out  to  Jacob  Keifer, 
and  the  property  afterward  came  into  the  possession  of  the  late 
Squire  Thompson. 

Dr.  Ebenezer  Lee  had  nine  children  and  among  the  descend- 
ants of  the  youngest  son  is  Major  Heath,  of  this  city,  who  is 
the  great-grandson,  the  only  descendant  known  to  live  in  Brant 
County. 
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